GRE BOOk 21 Campaign Finance and

Advertising

Code of Virginia 824.2-945states thathe provisions of Chapter 9.3 comprising G&mpaign
Finance Disclosure Act of 2006 (CFDA), with the exceptions noted in section 1.1 below, apply
to all elections for state and local public office in the Commatilveand to nominations of
political party candidates for those offices, whether by primaoyninating conventions, mass
meetings, or other nominating methods. Virginia regulates throwghlogure and imposes no
contribution limits® The electoral board secretary and/or the general regiseraequired by
CFDA to perform certain duties relating to the filing of gamgn finance reports, assessing civil
penalties and referring matters to the Commonwealth’s Attoridgglect of official duties is
punishable as a Class 1 misdemeanor248-1004. The statute of limitations for campaign
finance violations is the earlier of one year following discov@rthree years after the violation.
(88 19.2-8 24.2-953. In any case, SBE when it determines the public intereEbwikerved
may request the Attorney General or other Governor designated ctupseticipate. (824.2-
104.

Chapter 9.5 of the Code of Virginia sets forth disclaimer requimésndor campaign
advertisements and telephone calls also discussed herein.

21.1Who Is Not Required To File

Referring to 824.2-945 the following candidates for certain offices are exempt ftbm
provisions of CFDA:

e Members of the U.S. Congress;
e Candidates for President and Vice President of the United States;
e Candidates for Soil and Water Conservation District Director;

e Candidates for town offices in towns with a population less than 25@@@pt by
ordinance; and

e Candidates for political party committee officers.

@ Write-in Candidates

Generally write-in candidates are subject to all of the same filing @odtireg requirements as
other candidates under Virginia's Campaign Finance Disclosure Act apaigamnadvertising

! Federal law does impose one important prohibigipplicable in state and local elections on contiitns from
foreign nationals. 8 USC § 441e. This prohibitisenforced bynited States Attorneyt® whom any questions
about compliance should be directed.
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laws (Chapters 9.3 and 9.5) of Title 24.2. Section 24.2-101 provides in part: "For the purposes
of Chapters 9.3 (8§ 24.2-945 et seq.) and 9.5 (8§ 24.2-955 et seq.), "candidate" shall include any
person who raises or spends funds in order to seek or campaign for an office of the
Commonwealth, excluding federal offices, or one of its governmental units in a partyatiomi
process or general, primary, or special election; and such person shall bereahaicandidate

until a final report is filed pursuant to Article 3 (8§ 24.2-947 et seq.) of Chapter 9.3IrCert
requirements may have amount thresholds (e.g., § 24.2-955).

21.2 Allocation of Responsibilities

SBE is responsible for a centralized database to receive campaigrefiegorts from local
candidates and other required filings. Localities remain responsible iioiamang and
reviewing local candidate reports as well as assessing any apgeayvil penalties

Summary of Code filing requirements (88 24.2-947.1, 24.2-947.5)

Office or Entity Filing Type Filing Location

Political Party Committee TypePaper Filers Local, SBE

Political Party Electronic SBE

LocaF or Constitutional Paper Local

Local or Constitutional Electronic LocCabtatement of
Organization; SBE all others

General Assembly Paper Local/SBE

General Assembly Electronic SBE; copy of final report
must also be filed locally

Statewide Must be filed Electronjc(SBE

SBE recommends that the GR/EB provide copies of all reports Wigdd SBE for public

inspection locally by persons who may not have internet accessy ti@nbffice required to
receive a filing must preserve the records for public inspectimh c@pying for the period
required in 8§ 24.2-946.2 (later of one year after final report @utir next pertinent general
election).

21.3When a Candidate Must Register

According to §24.2-947.] a person is required to file a Statement of Organization (F&f S
947.1) within 10 calendar days of meeting ang of the requirements listed below:

e Acceptance of a contribution;

e Expenditure of any funds (including personal funds);

Z Local offices include town offices in towns witbgulation over 25,000 or that have enacted ordiemnequiring
compliance with campaign finance reporting requiats.

% The local candidate should transmit to SBE (dygfax) a copy of the statement of organization.

§ 24.2-947.1 (B) (candidate requirement).
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e The payment of a filing fee for any party nomination method,;

e The fiing of a candidate statement of qualification (Ciedie of Candidate
Qualification Form [Form SBE-501]); or

e The appointment of a campaign treasurer, designation of campaign tbeeynar
designation of a campaign depository (bank account).

The name of the campaign depository is required.

The candidate is still required to file a Statement of Organization (B&#947.1) andpen a
separate bank accounprior to filing the request for exemptiohhe exemption form can be
submitted with the Statement of Organization. The form must be filedefore the first
filing is due.

Note: Virginia does not have any financial threshold before a candmlase file a statement of
organization; there are no “exploratory” candidate committees under Virgimia |

21.3.1Amending the Statement of Organization; Candidate€hanging
Residence

If any of the information listed on the Statement changes atirmey the committee has 10 days
from the date of the change to file an amended Statement of @atiani Should a candidate
change his residence from one locality to another they mustiil@amended statement of
organization with the GR/EB in the new locality. Subsequent epuauist be filed with the new

locality. However, if the residence change disqualifies #meliclate for the office, a final report
should be filed with the former locality and SBE if appropriate.

21.3.2Election Cycles

Election cycles that begin January dfter the date of the election for that office: Candidates
automatically advance to the next election cycle and file orappeopriate schedule for when
that office is on the ballot. This does not mean that the caedidaime will be on the ballot. It
means that they will be filing on the appropriate filing schedule for theesoff

The cover page of reports filed in the next election cycle should indicate the nexdl géeation
date and year for that office beginning with the first refftat contains financial activity in the
year immediately following the election.

If, at any point, the candidate decides not to run for election fosdhee office, then they are
still required to file all necessary reports related to dftice until such time as they file a Final
Report or they will be subject to civil penalties for failure to file the reguieports.
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Candidates are encouraged to close their committees as soow dstéreine that they will not
be running for the same office in the next scheduled election.

Special Elections

A candidate wishing to campaign for election to an office thatbleas or will become vacant
but for which no special election has yet been called may $itatament of organization and file
reports based on the next general election date for the office sotigatdate for the special
election can be added when known.

21.4 Certain Candidates Exempt

Section24.2-948.1allows candidates for local office to request an exemption from filing
campaign finance reports (Form SBE-948.1E) throughout their campaign. The exempplies a
if the candidate:

eHas not and will not solicit or accept any contribution from any person or potiboanittee
during the course of his campaign; and

eHas not and will not contribute to his own campaign more than $1,000 of his own personal
funds; and

eHas not and will not expend more than $1,000 of his own personal funds during his
campaign; and

eHas and will comply with the requirements of CFDA.

The candidate is still required to file a Statement of Organization (FBERG87.1) andpen a
separate bank accounbeforefiling the request for exemptioithe request for the exemption
can be filed with the Statement of Organization form. The request fornrmust be filed
before the first report is due. A report must be filed before takinglte oath of office or
within 30 days after the election.

By law, a candidate claiming exemption cannot take office until a final repfid. (824.2-
948.7). The final report must show all financial activity of the campaign.

Candidates with a current exemption on file may purchase voter lists frdaBE&om funds
drawn on the candidate’s personal accoun24(8-948.). These expenditures by the candidate
for voter lists shall not count against the candidate’s $1,000 personal expenditure limit

If the candidate determines that they will solicit contributionexpend more than $1,000 of

their own funds, they must rescind their exemption by filing Form SBE-948.1R @sotititing
contributionsOR expending more than $1,000 of their own personal funds. They also must file a
campaign finance reparnmediately that covers all financial activity since the beginning of the
campaign. The contributions and expenditures report must show all receiptpanditexes

from the first activity date. A report is due the earlier of 30 days aftdtldotion Dayor before
taking the oath of office.
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21.5Processing Reports

Section24.2-946.3subsection C states that the secretary of the electoral board, odddibyi
the electoral board, the general registrar must receive and reviewigarfipance reports
required to be filed with them according to the procedures outlined by the SBE.

Each report must be maintained and/or processed as follows:

21.5.1Catalog Receipt

Separate records must be kept for each candidate filing locdllipffisial communications from
each committee or to each committee also must be kept atikdmmittee’s file. For each
statement or report filed, the following information must be captured:

e Date Received (a stamp showing date and time is recommended);
e Review and date acknowledged.

When reports are received, a preliminary check should be performed to verify that:
e The report is legible;

e All amounts shown on Schedule G Statement of Funds are itemizda @ppropriate
schedules and included with the repband

e The report is properly signed and dated by the candidate or treasurer.

If any of the above are found to be in error the responsible locdiogiefficial should require
the person filing the report to correct the errors before accepting thé repor

21.5.2 Review

Section24.2-946.3subsection E, requires a more detailed review wizdirdaysof the report’s
receipt. This review should include:

e Check for missing information in required fields. Blank entriesnbries such as “N/A,”
“‘none,” “unknown” etc. are considered “missing information.” In dslwhere
“requested” or “unable to obtain” is entered, verify that copiesletters to the
contributors requesting this information have been filed.

e Verify inclusion of required information about person making a “desgghat
contribution” to the candidate through a conduit political committee;

e Verify inclusion of required SBE registration number for any fadBAC or out-of-state
political committee contributing $10,000 or more in calendar year;

* Un-itemized contributions should no¢ included on Schedule G. Contributions of $.00@®r more must be
itemized on Schedule A of the Contributions anddhditures report

® Section 24.2-947.4 as amended effective 1.1.Q%areds the committees required to provide infornmatio
identifying the makers of designated contributiemgclude political committees, out-of-state cortiegs and
federal PACs, in addition to party committees aadypgroups of elected officials.
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e Verify that the beginning balance of the current report (Schddlulene 16) equals the
ending balance of the previous period’s report (Schedule H, Line 19);

e Verify that Line 19 and Line 29 on Schedule H match;

e Verify that contributions are reported in alphabetical order on Sahédaind Schedule
B as required by 84.2-947.4

e Verify that, if applicable, all large pre-election contributiondamal large contribution
reports were reported and that they were reported locally in a timalyana

e Verify that expenditures are reported in chronological order (earlisgtdn Schedule D;

e OPTIONAL: Check for mathematical errors (not required, but practice must fwrani
so that if one report is checked, all must be checked);

e Local election officialsARE NOT required to verify the validity of the information
provided. Persons who challenge the validity of the information condtainea
committee’s report should be directed to the local Commonwealth’s Attorney.

Local election officials are not required to review campaigrarfce reports for General
Assembly candidates who file their reports on paper. SBEsigonsible for reviewing these
reports. However, if the required local report is not filed edfiate, then the GR/EB is required
to assess and collect the required civil penalties following the appropoatdpre.

21.5.3 Complete Filings

If the report is complete, the responsible local election affitiay want to send a letter to the
committee acknowledging receipt of the report and provide the dedatdhe next report. SBE

has a comprehensive set of recommended templates for campagoeficorrespondence,
including acknowledgment of a complete report.

Reporting forms may be included with correspondence with candiddiesal election
officials are not required to provide forms to candidates for thee@kemssembly. All
required forms are available on the SBE website.

21.5.4 Incomplete~ilings

When any report is found to be incomplete, the responsible local election offugal m

e Prepare a letter to the candidate or treasurer (See ExhimwhiBh outlines the errors
found in the report. The letter must state that an amended repstrbmreceivedithin
ten days of mailing the letteror the prescribed civil penalty will be assessed (Duedo th
short turnaround time for amending the report, SBE recommends theatsipensible
local election official also contact the committee through amotieans such as email (if
known) or phone in order to ensure that they receive the necesgaryation. Every
committee must receive the same treatment); and

® Section 24.2=947.3:1. A 100% penalty applie®4&-953.5.
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e The letter must be sent by Certified Mail - Return Receipt Requestdd;

e The original or a copy of each letter should be carefully prede with the stamped
USPS receipt for certified mail and either the return pcagned by the recipient or the
envelope returned by the USPS as unclaimed by the addreEsese records may be
needed as evidence in a court proceeding.

The committee must amend the report by the due date or reqaéstreal time. §824.2-953.3
allows for extensions of up to 14 calendar days. No further extensions may be granted.

The schedules for assessing penalties for committees ahatofrespond to requests for
additional information are on SBE’s websitdustrative schedules are also provided later in this
chapter.

Reports filed electronically with SBE, by local or constdnal candidates will be forwarded to
the appropriate locality.  The email will contain the neagssaformation to assist the
responsible local election official in cataloging, reviewing and acknairigdhe report.

21.6 Late Reports

The procedures for assessing and collecting civil penaltieshifailure to file a required
statement or campaign finance report are found BM8-946.3 Short extensions of filing
deadlines may be requested in writing, before the date the repduej but only for a very
limited list of the most serious types of emergenci&se § 24.2-946.4andCandidate Campaign
Committee Summary The schedule for assessing penalties for late reports céouhe on
SBE's website. lllustrative schedules are provided latdnignahapter. If a statement or report
is submitted after the deadline, the responsible local electianabfihust follow the procedure
below to collect the required penalty:

e A letter must be sent to the committee’s primary mailingreskl as reported on
Statement of Organization Form SBE-947.1 notifying them of thetioaland assessing
the prescribed civil penalty for the missing statement or repbhis letter must be sent
via Certified Mail - Return Receipt Requested.

e An original or copy of each letter must be carefully preskrvath the stamped USPS
receipt for certified mail and either the return receigined by the recipient or the
envelope returned by the USPS as unclaimed by the addressse;récords may be
needed as evidence in a court proceeding.

e If the candidate or committee fails to pay the assessedoendlty within60 days of the
letter's receipt date, the matter must be reported to the Comeadthis Attorney to
initiate collection procedures.

e If the letter comes back as unsigned or undeliverable, 60 days sblapke before
referring the matter to the Commonwealth’s Attorney.
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21.7 Failure to File Reports

The procedures for assessing and collecting civil penaltieshéifailure to file a required

statement or campaign finance report are found21.8-946.3 The schedule for assessing civil
penalties can be found in SBE’s website. lllustrative schedutealso provided later in this

chapter.

If any committee required to file a statement or report lpdails to do so by the applicable
deadline, the appropriate local election officralst:

e Send a letter to the committee’s primary mailing addressmsted on Form SBE-947.1
notifying them of the violation and assessing the prescribedpswialty for the missing
statement or report. This letter must be sent Geatified Mail - Return Receipt
Requested.

e Carefully preserve the original or a copy of each lettex, stamped USPS receipt for
certified mail and either the return receipt signed by the recipigheenvelope returned
by the USPS as unclaimed by the addressee; these record® maeded as evidence in
a court proceeding.

If the candidate or committee fails to submit a requestadpaign finance reportwithin ten
days of receipt of the local election official’s letter, the civil pgnsitall be raised. The schedule
for assessing civil penalties can be found on SBE’s websitestritive schedules are also
provided later in this chapter.

e If the candidate or committee fails to pay the assessedpamlty within60 days of
receipt of the letter, the matter must be reported to the local Commanmwddtbrney to
initiate collection procedures.

e If the candidate pays the penalty but fails to file the required stat@mgagtort within90
days the matter should be reported to the Commonwealth’s Atttoriaitiate criminal
procedures.

e If a letter comes back as unsigned or undeliverable, 60 daysdsblaglse before the
matter is forwarded to the Commonwealth’s Attorney.

21.8 Special Large Pre-Election Contribution Reporting

Section24.2-947.9requires certain candidates to file a Large Pre-Electport (Form SBE-
947.9) if they receive a contribution exceeding statutory thresholds ($dr,0006re for General
Assembly candidates; $500 or more for local or constitutional cangljdatthel2 days prior to
any nomination or election. The Code provides important details sucbhvasage of party
nominating events in addition to elections in some circumstances. dasslirunning
unopposed in a primary or other nominating event are not required toafidee IPre-Election
Reports. However, they are required for unopposed candidates running in a Geneoal. Elect
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Candidates running for the General Assembly and filing electiyitle these report®nly
with SBE. General Assembly candidates who file on paper must haplicate filings with
SBE and locally.

The report must be filed no later than 5 pm on the day followirgpe@onday if contribution
is received on a Saturday). The contributions shown on these repor@isouse reported again
on the candidate’s next report.

21.9 Independent Expenditure Reports

8 24.2-945.2requires persons, candidate campaign committees, and political committees to
submit Independent Expenditure reports within 24 hours of making an independent exgenditur
exceeding statutory thresholds--$1,000 for statewide elections and $200 for otl@nslect

An independent expenditure is an expenditure made without coordination or involvement of the
candidate benefited. “Coordinated or Coordination” is defin&ddn.2-945.1Effective
January 1, 2009) to require:

(i) ...the express request or suggestion of a candidate, a carglidate'
campaign committee, or an agent of the candidate or his campaign
committee; or

(i)... material involvement of the candidate, a candidate's ammp
committee, or an agent of the candidate or his campaign comnmittee
devising the strategy, content, means of dissemination, or timinigeof
expenditure.

The Code definition does not require that he candidate have knowledge of the expenditure.
Knowledge may be relevant in determining penaltie24(8-953)

21.9.0Where to File Independent Expenditure Reports

Independent expenditures made to support or oppose a candidate for General Assembly o
statewide office must be reported to SBE. Independent expenditures made to support or oppose
candidates for local and constitutional offices must be submitted to the lectlral board. The
Independent Expenditure Report (Form SBE-945.2) is used.

Any independent expenditure reports filed locally should be placed in the samitfitbe
candidate who is indicated on the report as being supported or opposed.

21.9.2ndependent Expenditure Report Thresholds

The thresholds for filing independent expenditure reports are if the person, cacdit@aign
committee, or political committee has made independent expenditures during ¢ém election
cycle which exceed $1,000 for a statewide election or $200 for any other elP&tiase note
that this is per “election” and not per “candidate.”
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21.9.PDeadline for Filing Independent Expenditure Reports

The reports are due within 24 hours after the earlier of: 1) funds arededyer 2) express
advocacy materials are published or broadcast to the public.

Special Requirement for Political Action and Political Party Commstte

PACs and party committees filing independent expenditures reports Isubbae a current
Statement of Organization on file. If the committee is a PAC, state padsuous, the local
election official receiving a report should check with SBE to ensurehbdiiér has a current
Statement on file with SBE. If the filer is a local party commjttiee local election official
should make sure that the committee has a Statement of Organization on fileevidttal
election office or with SBE, whichever is appropriate depending on the eleditmg status.

If the committee does not have an active Statement of Organization (typnctiey/case of a
new committee) they must submit a Statement of Organization at theisanibat they submit
their independent expenditure report. If they are an individual (not a candidate), mmatdit
reporting is required at the time of the independent expenditure report. Bettes&200
statutory threshold for Statements of Organization, PACs and party consmitieenust file
independent expenditure reports must also file statements of organizationhatieeot done
so already. (See 88 24.2-945.1, 24.2-949.2 and 24.2-950.2).

The definitions i 24.2-945.determine status as a PAC, party committee or individual.

21.9.4ndependent Expenditures vs. Coordinated In-Kind Catributions and
the "Authorized by..." Disclaimer

An independent expenditure typically involves a political advertisement. Indegende
expenditures are to be reported by the person making the expenditureistdvents
representing independent expenditures must include a disclaimer statitigethdvertisement
was not authorized by any candidate.

In contrast, coordinated expenditures are to be reported as in-kind contributibeschypdidate
benefited. Advertisements representing coordinated expenditures must indladianer
stating that the candidate or his campaign committee “authorized” the adrretit.

21.10 Filing a Final Report

Section_24.2-948.4requires all candidates to file a final report. However,ethemo required
time in which a candidate must file their final report exaepén an exempt candidate wins the
election (sed 24.2-948.). Further, a final report can be filed at any time. It doeshawé to be
filed during a regular reporting deadline.

Election Cycles
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Section 824.2-947defines the candidate’s election cycle as beginning on Janwdrihé year
that the candidate first seeks election for the office througgemMber 31 immediately following
the election for such office. The next election cycle, and any gubstelection cycles, for the
candidate who seeks election in successive elections for theoffaereshall begin on January 1
immediately following each election for the same office and nastithrough December 31
immediately following the next successive election for the same office

Solely for administrative purposes, any candidate with an opempaign finance account is
required to report in a new election cycle and shall be presuntedaaandidate for election in
the succeeding election.

21.10.1 Candidates Seeking Election to the Same Office iru€cessive
Elections

As of January 1 after the November election day, candidates begin a neenalgcle. At that
time they must automatically begin filing campaign finance reporthénéw election cycle.

It is notnecessary to request that the committee file an amended Statementnit &igato
change the “Election Date” unless other information on the Statement hasd@¢hang

The cover page of each subsequent report should indicate the next general electuwritddte f
office beginning with the first report that contains financial activity inyds immediately
following the election.

21.10.2 Candidates No Longer Running for Election to the Sae Office

According to 824.2-948.4 a candidate must continue to file campaign finance reports on the
appropriate schedule until all debts for the campaign are paidhancbmmittee’s balance is
returned to zero (debts may not be transferred to another campAigandidate who is running

for the same office in successive elections may keep their campammaopen.

In order to file a final report, theandidate must signa Termination Statement. This statement
is the Cover Sheet to Final Report Candidate Campaign Comn8iBée448.4) indicating that
all debts have been paid, all monies received and spent have be¢adrepaol; if surplus funds
remain, the amount and disposition of those funds.

21.10.3 Disbursement of Surplus Funds

According to 84.2-948.4a campaign committee is authorized to disburse surplus funds by:

e Transfer to a future election for the candidate or to retireddéfecit of the current
campaign;

e Return to a contributor in an amount not to exceed the contributor's original contribution;

e Donation to any organization described in 8 170(c) of the Internalniev€ode (26
USCQO);

e Contribution to one or more candidates or to any political committee;

e Contribution to any political party committee; and
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e Defraying any ordinary, non-reimbursed expense related to his eleffioee o

No candidate may convert any contributed moneys, securities, ornli&egible personal
property to his personal use. 2009 legislation clarifies that predilpirsonal use extends to
immediate family members. 2010 legislation requires thierA¢y General to provide a written
explanation of the provisions of the Campaign Finance DisclosurehAttptohibit “personal
use.” The SBE will distribute this explanation to all candidatesymittees, and persons subject
to the Act’s provision$.

21.11 Retention of Reports

Campaign Finance Reports filed locally must be retained thrtlug next general election for
the office to which they pertain unless the candidate has filathlastatement or seeks election
to a different office. Reports for terminating candidates musetaned at least through the
later of (1) one year after the final report is filed, ortf® next general election for the office to
which they pertain. After expiration of the applicable retentionode the reports can be
destroyed according to the instructions set forthGia-01, Voter Registration and Election
Records, Library of Virginia

21.12 Reporting Forms

Candidates may call SBE toll-free line (800-552-9745) or visivébsite to obtain them. SBE
historically has provided a set of reporting forms in candidate packets.

21.13 Summaries of the Act

The Summaries of the Act for each type of political committee are available on the SBEteebs

21.14.1 Prohibited Methods of Fundraising Inconsignt with
Reporting Requirements

While Virginia law generally does not prohibit any political contribution prgperl
reported outside of session, certain fundraising methods incompatible with rgportin
requirements are prohibited. These prohibited methods include anonymous pass the hat
activities as well as raffles of any kind. Raffles are not a permited 6f campaign fundraising
and may also violate criminal lafv.

In contrast, dor prizes among qualified attendees, casino nights and auctions are
permitted if the required donor information is collected for all participants:
http://www.sbe.virginia.gov/cms/Campaign_Finance/Cidate_Training.ppt#327

" Updated 7/2010 (HB 125)

8 Seehttp://www.oag.state.va.us/OPINIONS/20070pns/06-093-Durham (pdige 4 n.19)See

also 88 18.2-340.16 and 18.2-340.23. Political organizations are not eligible for the below
$25,000 gross receipts exemption in § 18.2-340.23 because limiting language in the definition of
“organization” in 8 18.2-340.16 requires that the organization use the funds raised elyclusive

for charitable, educational, religious or community purposes.
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The Department of Agriculture and Consumer Services should be contacted for gsiideline
casino nights which involve collecting an admission fee for simulated ganaaiiivities
without any awards of prizes whatsoever, not even donated items or items “purchiéised” w
tokens awarded in games.

Required information for individual contributors is full name, mailing address,
contribution amount, date, occupation, employer name or principal business anditis I¢gal
24.2-949.5). Anonymous contributions are not permitted because it would not be possible to
make the required aggregation of contributions from the contributor.

21.15 Mandatory Reporting Apparent Willful Violations

The procedures for reporting willful violations are found i2482-946.3 Local election officials
are required to report to the Commonwealth's Attorney the nameasddnekss of any candidate
committee that, after being properly notified, has failed & fdiled to amend incomplete pages
of any required report, or failed to pay any civil penalty that has been assessed.

Local election officials must advise the Commonwealth’s Attoiinayriting of the name of any
candidate who filed an incomplete pre-election report of largeibatibns or who, upon review
of a report, is discovered to have failed to report a large contribution as required.

All correspondence sent to the Commonwealth’s Attorney should inclugiaads or copies of
any incomplete pages and letters to the filer with the stdrj$S receipt to document mailing
and return receipt signed by the recipient or the USPS retemadope showing unclaimed by
the addressee if applicable.

For Any General Assembly CandidatesSBE must be copied on all letters and its attachments.

Local election officials retain as applicable, an originatapy of any report pages submitted by
and each letter to the filer, the stamped USPS receipt fofiezkimail and either the return
receipt signed by the recipient or the envelope returnech®yUSPS as unclaimed by the
addressee.

The Commonwealth’s Attorney determines whether to prosecute any appglfahtielation
referred to that office. After determining no criminal charges will leelfithe Commonwealth’s
Attorney may refer the matter to SBE to impose civil penalties.

21.16 Penalties

Section 84.2-9530f the Code of Virginia requires a civil penalty to be assefssadcomplete
filings, late filings or the failure to file required campaign finarie¢esnents or reports.

The law requires SBE to provide uniform schedules for local eledificials to follow in
carrying out their responsibility to assess civil penalti@scampaign finance report violations.
8§ 24.2-946.3()No electoral board, Election Official or Commonwealth’s Attorrey has the
authority to waive or reduce these penalties.All election officials must follow the uniform
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schedules published on the SBE website. Schedules are reproduced @hdpier for
illustration purposes and in the event of any conflict, the website information sontrol

eThe SBE or local electoral board must notify the committee in violation vidiegrail
that the electoral board has not received the required Campaign Finance reyairtha t
electoral board is requesting more information.

***  Notification is considered received by the committee even if thigotification is not
signed for OR if the mailing is returned as undeliverable. ***

The local electoral board has a legal duty to request the Commonwealth’s yAttomiéate
collection action if the required payment is not received wilBinlaysof the filing deadline

for the report to which the penalty relatg24.2-946.3 (G)Willful neglect of official duties

is criminal offense. 8 24.2-1001Candidates for local office must make their checks payable
to the local general fund.

The complete schedule of penalties for all committees can be found on ouevaébsit
http://www.sbe.virginia.gov/cms/Campaign_Finance_Disclosui@imdtion/Laws_Policies.html

21.17 Letter Templates

The following are recommendations for letters to be sent to delinquent cessnitt

Unfiled Statement of Organization:

Candidate/Committee
Address Line 1
Address Line 2

City, VA Zip Code

Dear Filer:

The Statement of Organization is required to be submitted within 10 days of filing your
Candidate Qualification formQOur records indicate that your Statement of Organization is past
due.

In the code of Virginia 84.2-947.1the Campaign Finance Disclosure Act requires that a
civil penalty be imposed for failure to file a Statement of OrganizatidmmitO days.

As a result the State Board of Elections must assess a penalty in the ahfount .
Please make your check payable to “Treasurer of Virginia” and fdrias payment to the State
Board of Elections within 10 business days. If payment is not received within 30 tdgs, S
Board of Elections will be required to forward this matter to the appropriate Gowealth's
Attorney who must initiate proceedings for its collection.
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http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+24.2-946.3
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http://www.sbe.virginia.gov/cms/Campaign_Finance_Disclosure/Information/Laws_Policies.html
http://legsearch.state.va.us/search?q=24.2-947.1&access=p&entqr=0&output=xml_no_dtd&sort=date%3AD%3AL%3Ad1&ud=1&client=HOD_frontend&oe=UTF-8&ie=UTF-8&proxystylesheet=test_frontend&site=default_collection

The Statement of Organization must be filed within ten (10) business days from the date
of this letter.

If you have questions or if there may be other pertinent information yauegteel free
to contact the Campaign Finance Division at the number listed below.

If you feel that you have received this letter in error please contat 800-552-9745.

Sincerely,

Staff Name
Staff Title
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Late Filing:

Candidate/Committee
Address Line 1
Address Line 2

City, VA Zip Code

Dear Candidate/Committee:

A careful review of our records shows that “Candidate/Committee,
(Candidate/Committee Coldiled its report on «<SUBMISSION_DATE» which was after the
report’s required deadline of «Report_Due_Date».

According to the civil penalty schedule adopted by the State Board of Elections, a
political committee must be assessed a penalty of $«AMOUNT _FIN&Dnot submitting the
required campaign finance report by the deadline.

Finally, the failure to pay the civil penalty within 90 days of the deadline fofilinig
period will result in the State Board of Elections requesting the Commonvegeattbiney to
enforce collection.

Filing Period Ending Report Deadline Assessed Penalty

«Report_Due_Date» $«AMOUNT_FINED»

Invoice Number. TOTAL AMOUNT DUE $«AMOUNT _FINED»

Please make your check in the amourf«AMOUNT _FINED» payable to the
“Treasurer of Virginia.” Please reference invoice numk&iNE_ID» andforward this payment
to the State Board of Elections.

If you feel that you require additional information or have received thes ieterror
please contact the Campaign Finance Division as soon as possible at 800-552-9745.

Sincerely,

Staff Name
Staff Title
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Failure to File:

Candidate/Committee
Address Line 1
Address Line 2

City, VA Zip Code

Dear Candidate/Committee:

A careful review of our records shows that “Candidate/Committee, Candidat@iG@een
Code” failed to file a required campaign finance report.

According to the civil penalty schedule adopted by the State Board of Eleions
committee must be assessed a penalty of $(Amount of Penalty) for not subthitirequired
campaign finance report by the deadline. The State Board of Elections valiced to turn this
matter over to the Commonwealth’s Attorney, who shall be required to initidetcmh
procedures and to determine if a criminal violation has occurred, if the failule ttoefrequired
report and pay the civil penalty is not satisfied within 60 days of receipt déttas

Filing Period Ending Report Deadline Assessed Penalty

«Report_Due_Date»

$«AMOUNT_FINED»
Invoice Number. TOTAL AMOUNT DUE $«AMOUNT _FINED»

Please make your check in the amourf«AMOUNT_FINED» payable to the
“Treasurer of Virginia.” Please reference invoice numk&iNE_ID» andforward this payment
to the State Board of Elections.

If you feel that you have received this letter in error please cah@a@ampaign Finance
Division as soon as possible at 800-552-9745.

Sincerely,

Staff Name
Staff Title
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Incomplete Report:

Candidate/Committee
Address
City, State Zip Code

Dear Filer:

This letter acknowledges receipt of your report for your
campaign. This report, though filed timely, has been reviewed and it has beenrcteomioe
incomplete. The report is missing the following information required by MadCode§ 24.2-
947.4

Incomplete Required Information Date Amended Report is Due

has 10 days from the receipt of this letter to re-file the
aforementioned completed report or will be subject to a fine as establishedimai@gde
§24.2-953.3

Please be advised that the penalties required to be assessed for late oeteddimgs
are detailed in th€ampaign Finance Disclosure Act Summary booklet or on our website at
www.sbe.state.va.udf you have any questions you may contact the Campaign Finance Division
at 800-552-9745.

Sincerely,

Staff Name
Staff Title
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Letter to Commonwealth’s Attorney:

Commonwealth’s Attorney
Address Line 1

Address Line 2

City, VA Zip Code

Dear Commonwealth’s Attorney:

As required by824.2-928 of the Code of Virginial am hereby notifying you that
has apparently willfully failed to file several required tsepafr
contributions and expenditures after being duly notified and givemtanded opportunity to do
so. This person was a candidate in the

General/Special Election.

| have written to , advising him/her of his/her failure tahigle
reports in question, the letter also provided an extended deadline fiapthés’ receipt and it
assessed the prescribed civil penalties for failure to compgifat letter also warned the
candidate that if payment for this violation was not received ideB@, we would be notifying
your office, in order to collect the appropriate civil penalty. A copy of tliarles enclosed.

In accordance witlg24.2-929 of the_Code of Virginiathis matter is referred to you for
your review. | ask that you please institute proceedings focdhection of the civil penalties
assessed and, if you deem it appropriate, prosecution of a Clasdelmeanor as provided by
§24.2-929.

Civil penalties collected are to be made payable tdtbasurer of Virginia and must be
forwarded to this agendgr deposit.

Thank you and if you require further information, you may contact me at 804-864-8901.
Sincerely,
Staff Name
Staff Title

21.18 Political Advertisements

Section24.2-955et seq. contains the requirements for disclosures on political advertisements.
This section of the law is commonly known as “Stand By Your Ad” (SBYA). The a&myl
framework significantly changed with the repeal of former § 24.2-1014 in 2002. Cuatemes
use a definitional approach requiring specific language of inclusion.
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21.18.1 When Disclaimers are Required

A disclaimer is the statutorily required disclosure statenfa all political advertisements that
“expressly advocate” the election or defeat of a clearly ifiethtcandidate (e.g. “Vote for..”;
“Support”; “Oppose”; “John Smith for Congress”). Case law induaévertising that is the
functional equivalent of express advocacy (capable of no reasonabfedatdgon other than
advocating the election or defeat of a clearly identified careld@he proper disclaimer must
be used in order to comply with the requirements of the lawtidabladvertisements can appear
on television, radio, or print media.

21.18.1.1 Print Media Definition

The following is a list of specific items that constiteent Media:
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Billboards

Bumper Stickers

Cards

Sample Ballots

Newspaper ads

Newspaper inserts
Magazines

Mailed printed advertisements
Pamphlets

Fliers

Periodicals

Websites

Electronic mail (E-mail)
Outdoor advertising facilities (e.g. Barnsides, Baseball Stadiums)

A Disclaimer is Not Required on:

Pens

Pencils

Magnets

Buttons to be attached to wearing apparel

Other such novelty items authorized by a candidate.

This list of exclusions is taken from § 24.2-955.1. Chapter 9.5 does massly include or

exclude political campaign yard signs protected from discrimigabcal content regulation

under 8§ 15.2-109. Because prior law did require disclaimers for igprsl SBE recommends as
a best practice that candidates consider voluntarily including chaidner on campaign yard
signs they sponsor to avoid criticism. Candidates also need to cdémtattgovernment

administrators about content neutral local regulations that may.aflE’s candidate bulletins
discuss signage location issues such as DMV right of way restrictions.

21.18.2 Print Media Disclaimer Requirements for Can  didates

The visual disclaimer required on print media advertisementsheulisplayed in a conspicuous
manner. Advertisements with multiple folds, faces, or pages must@the disclaimer on at

least one fold, face or page. Committees will be considereavi® ¢omplied with the law if the

disclaimer legend or statement conveys the required information.
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21.18.2.1  “Paid for by...”

The disclaimer for every political advertisement sponsored gndidate that appears in Print
Media must state who paid for the advertisement. The disclaimst intlude the name of the
candidate or the candidate’s campaign committee.

If the candidate or his campaign committee is the sponsor of dhertisement AND the
advertisement doewt refer to any other clearly identified candidate, then the disclaiameuse
“Authorized by... instead of “Paid for by...”

In the case of a print media advertisement that has more thaponsor, the disclaimer must
name all sponsors.

21.18.2.2 “Authorized by...”

If the political advertisement refers to any other cleadntified candidate, other than the
sponsor of the advertisement, then the disclaimer must state wiietvees authorized by the
candidate mentioned in the advertisement.

The disclaimer must state “Authorized by... [Name of candidatjdicate for [Name of
office]” or “Not Authorized by any other candidate.”

21.18.3 Television Disclaimer Requirements for Cand idates

Televised political advertisements must also comply with tderéé Communications Act of
1934, 47 USC 88 315 and 317, as well as the Code of Virginia, § 24.2-957 et seq.

If the sponsor of the advertisement does not control the audio, therst¢heander standards for
Print Media apply. The disclaimer must be made in a conspicuausemaCommittees will be
considered to have complied with the law if the visible disaairoonveys the required
information.

21.18.3.1 “Paid for by...” Visual

Every televised political advertisement sponsored by a candidate nuatysate who paid for
the advertisement. The statement must be 20 scan lines emsizeust include the name of the
candidate or the candidate’s campaign committee. The staternsehtppear on screen for at
least four (4) seconds per 47 U.S.C. § 315.

If the candidate or his campaign committee sponsors the advemnisAMP the advertisement
doesnot refer to any other clearly identified candidate, then thdaiiser can use “Authorized
by...” instead of “Paid for by...”

In the case of a television advertisement that has one or more spdheatisclaimer statement
must name all sponsors and a sponsoring candidate must speak the disclaimentstatem
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21.18.3.2 “Authorized by...” Spoken Disclaimer

Any televised political advertisement sponsored by a candidatedfeas to another clearly
identified candidate or candidates not sponsoring the advertisementneiude a disclaimer
spoken by the sponsoring candidate. At least the following languagebe included: “I am...
(Or “This is...”) [Name of candidate], candidate for [name ofcefff and | (or “my campaign”)
sponsored this advertisement.” There must be a full-screen, un-abptuw®graphic picture or
actual appearance of the candidate throughout the entire spoken statement.

The spoken statement can be spoken at any time during the advertisatess the duration of
the advertisement is more than 5 minutes. If over 5 minutes, thersgdtement must be
delivered at the beginning and the end of the advertisement.

If multiple candidates sponsor the advertisement, then at leasspmnsoring candidate must
speak the disclaimer statement.

21.18.4 Radio Disclaimer Requirements for Candidate s

Political advertisements broadcast on radio must also comply atfederal Communications
Act of 1934, 47 USC 88 315 and 317, as well as the Code of Virginia, § 24£%-96§. The

disclaimer statement must last at least two seconds and must be spoken scdh&gnts can be
easily understood.

If the radio advertisement has multiple sponsors, the disclagta¢éement must name all
sponsors and the candidate must speak the disclaimer statenmenitigfe candidates sponsor
the advertisement, then at least one candidate must speak the disclaenezrdtat

21.18.4.1 Spoken Disclaimer

Any radio broadcast political advertisement sponsored by a camdidat refers to another
clearly identified candidate not sponsoring the advertisementinuistie a disclaimer spoken
by the sponsoring candidate. At least the following language beustcluded: “I am... (Or

“This is...”) [Name of candidate], candidate for [name of office], and | foy tampaign”) paid

for this advertisement.”

If the candidate or his campaign committee sponsored the adweztis AND the advertisement
doesnot refer to any other clearly identified candidate, then thealiselr can use “Authorized
by ...” instead of “Paid for by...”

21.18.5 Campaign Telephone Call Disclaimer Requirem  ents

Campaign telephone callsubject to Chapter 9.5, disclaimer requirements are:
1) a series of telephone calls, electronic or otherwise,
2) made to twenty-five or more telephone numbers in the Commonwealth,
3) during the 180 days before a general or special election or duringhetg days before a
primary,
4) conveying or soliciting information relating to any candidate or ipalit party
participating in the election or primary, and
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5) under an agreement to compensate the telephone callers.

Section 24.2-955.3 specifies that a violation of the telephone callidisclaequirements will
not void any election.

It is unlawful for any candidate or campaign committee to ncakepaign telephone calls or to
contract with persons making telephone calls without disclosingebéfier conclusion of each
telephone call, information to identify the candidate or campeagmmittee that has authorized
and is paying for the calls. The requirement does not apply datlhés terminated prematurely
by means beyond the maker’'s control. The person making the campaiginoted calls must
disclose the following information prior to the conclusion of the call:

e The name of the candidate(s) or candidate campaign committee(s) paytimg ¢all; and

e The name of the candidate(s) or candidate campaign committee(s) who adtkioeiz

calls.

Effective 7/2010, HB 215 prohibits any candidate, candidate campaign committee, pers
corporation, or political committee making telephone calls to intentionally snodlifer
identification information in order to mislead the recipient as to the idenftitye caller (88
24.2-959 and 24.2-959.1).

21.18.6 Procedure for Reporting Violations to Discl  aimer Requirements

In contrast to campaign finance reports, the law does not impysewdy on local election
officials to report or sanction possible advertising violations. aBse of the politically charged
nature of campaign advertising, complaints alleging disclosuratinos normally originate
from a citizen.

All complainants should be referred to SBE which has authority e&ssassvil penalties payable
to the State Treasurer and refer possible willful violationthéoappropriate Commonwealth’s
Attorney for investigation. (8§ 24.2-955.3).

21.18.7 Penalties for Candidates for General Assemb ly, Local or
Constitutional Office

The following table summarizes the penalties for General Assemblyplocanstitutional
office candidates and/or their campaign committees that sponsor pchtmphign
advertisements calls without a disclaimer:

Type/Total Expenditures per cycle| Within 14 days pre-election| More than 14 days
Print /< $10,000 $500 $100

Print/>$ 10,000 $1,000 $500

TV /< $10,000 $1,000 $500

TV/>$ 10,000 $2,500 $1,000

Radio /< $10,000 $500 $250

Radio>$ 10,000 $1,000 $500

° Updated 7/2010 (HB 215)

24 of 25 Rev 7.2010



21.18.7.1 Print Media

Violators whose total expenditures for the election cycle aetlen $10,000 are assessed a
penalty of $100 unless the advertisement appears in the 14 days before or on trentrele
Election Day, in which case the penalty&0Q

Violators whose total expenditures for the election cycle are08Q0or more are assessed a
penalty of $00 unless the advertisement appears in the 14 days prior to or on dghantel
Election Day, in which case the penaltybiis000

21.18.7.2 Television

Violators whose total expenditures for the election cycle aetlen $10,000 are assessed a
penalty of$500unless the advertisement is broadcast in the 14 days before or abetrant
Election Day, in which case the penaltybis000

Violators whose total expenditures for the election cycle are $10,00@0mr are assessed a
penalty of 4,000 unless the advertisement is broadcast in the 14 days before thantele
Election Day, in which case the penalty500

Penalties for multiple broadcasts of the same advertisement are capped at $10,000.

21.18.7.3 Radio

Violators whose total expenditures for the election cycle aetlen $10,000 are assessed a
penalty of$250unless the advertisement is broadcast in the 14 days before or atetrant
Election Day, in which case the penalt$&0Q

Violators whose total expenditures for the election cycle are $10,00@0mr are assessed a
penalty of $00unless the advertisement is broadcast in the 14 days befordetranteElection
Day, in which case the penalty$i&,000

Penalties for multiple broadcasts of the same advertisement are capped at $10,000.

21.18.7.4 Campaign Telephone Calls

Section 24.2-955.3 authorizes a civil penalty not to ex&2es00 per occurrencdor violation
of the campaign telephone call disclaimer requirement.
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